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                    Abstract

The jurisprudence of human rights bodies has long played a role in ensuring accountability for enforced disappearance: the European Court of Human Rights, for example, has dealt with a large number of applications concerning disappearances perpetrated in the jurisdiction of the Council of Europe member states. This article concerns one of the main challenges facing the European Court in the context of such cases, namely the behaviour of these same states during and after the proceedings before the Court. By building ‘walls of silence’ between themselves and Strasbourg and by actively undermining the proceedings, states impair the process of fact-finding and the implementation of the European Court’s judgments. The present analysis will discuss these difficulties and examine the Court’s attempts to counter them by applying, inter alia, the ‘circumstantial evidence’ test, unilateral declarations and the pilot judgment procedure. We will conclude that, while the European Court of Human Rights has made some headway in correcting for the effect of state behaviour, it cannot fully compensate for the failure of state cooperation.
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